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Family jurisprudence and its role in the
legislative treatment of domestic
violence in the Kurdistan Region

Dr. Sami Jalal Hussein Dr. Ismail Ababaker Ali
Ministry of Interior College of Law - University of Duhok
General Directorate of the Diwan Law Department
Iraqg - the Kurdistan Region Iraq - the Kurdistan Region
ABSTRACT

Family jurisprudence has a prominent role in addressing many problems and family
conflicts, and the role of this jurisprudence more clearly in how to address domestic
violence within the family.

The combating domestic violence in family jurisprudence does not begin after the
occurrence of violence, but it establishes in the minds of the spouses and all members
of the family that violence essentially is forbidden. Rather, a family must be
established based on the rejection of the idea of violence and cruelty in dealing with
family members as a whole.

Family jurisprudence through an integrated system of jurisprudence prevents many
forms of violence based on the prohibition of certain forms of marriage contracts, and
makes them illegal marriage, such as forced marriage, forced divorce, early marriage,
the marriage instead of blood money, and many others.

On the other hand, in Islamic jurisprudence Marriage contract are followed
by some duties rights and obligations. If committed by the parties of the relationship
of spouses and children, this would create a strong family based on affection and love,
which effectively helps to combat violence, treatment and prevention.

Keywords: jurisprudence of the family, domestic violence, Kurdistan Region.
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Sources after the Holy Quran

1. lbrahim bin Musa bin Muhammad Shatibi (deceased: 790 AH), Almowafaqat,
edited by: Abu Ubaidah Mashhur bin Hassan Al Salman, Ibn Affan House, Edition:
First Edition 1417 AH / 1997 CE. 2. Ibn Daqgiq AIl-Eid, Al-Sunnah Al-
Muhammadiyah Press, Ihkam Al-Ahkam, Sharh Umdat Al Ahkam, without edition
and without date.

3. Ibn Abdin al-Hanafi (deceased: 1252 AH), Raddu Al-Muhtaar on al-Dur al-
Mukhtar, Dar al-Fikr - Beirut, second edition, 1412 AH - 1992 AD.

4. Abu Zakaria Muhi al-Din Yahya bin Sharaf al-Nawawi (deceased: 676 AH), Al
Majmoo 'Sharh al-Muhdhab ((with complementing al-Subki and al-Mutai'i)), Dar al-
Fikr.

5. Abu Malik Kamal bin Al-Sayyid Salem, true jurisprudence of the Sunnah and its
evidence and clarification of the doctrines of the imams, publisher: Al-Tawfigiah
Library, Cairo - Egypt, year of publication: 2003 AD. Edition: First Edition, 1420 AH
- 1999 AD. Edition: First Edition, 1413 AH - 1993 AD.

6. Abd al-Haqg bin Abdul Rahman bin Abdullah al-Azdi, known as Ibn al-Kharrat
(deceased: 581 AH), Al Ahkam Al sharya Al Kobra, edited by: Abu Abdullah
Hussain bin Okasha, Al-Rushd Library - Saudi Ariabia / Riyadh, Edition: First, 1422
AH - 2001 AD.

7. Ahmad bin Ghanim (or Ghoneim) bin Salem Ibn Muhanna, Shihab al-Din al-
Nafrawi al-Azhari al-Maliki (died: 1126 AH), al-Fawkih al-Dawani on Risala Ibn Abi
Zayd al-Qayrawani, Dar al-Fikr, Edition: without edition, publication date: 1415 AH -
1995 CE.

8. Ahmed bin Muhammad bin Hanbal “Abu Abdullah” (deceased: 241 AH), the
Musnad of Imam Ahmad bin Hanbal, edited by: Shuaib Al-Arna out - Adel Murshid,
and others, supervised by: Dr. Abdullah bin Abdul Mohsen Al-Turki, founder The
Letter, Edition: First, 1421 AH - 2001 AD.

9. Ahmed bin Muhammad bin Ali bin Hajar al-Haytami al-Saadi al-Ansari Abu al-
Abbas (deceased: 974 AH), Azzawajir an Igtraf Al Kabair, Dar Al-Fikr, First Edition,
1407 AH - 1987 AD.

10. Ahmed bin Muhammad bin Ali bin Hajar al-Haytami, (deceased: 974 AH), Al-
Fath Al-Mubeen Bl sharh Al-Arbaeen. cared by: Ahmad Jassim Muhammad Al-
Muhammad - Qusay Muhammad Nawras Al-Hallag - Abu Hamza Anwar Bin Abi
Bakr Al-Sheikhi Al-Daghistani, Publisher: Dar Al-Minhaj, Jeddah - Kingdom of
Saudi Arabia, Edition: First, 1428 AH - 2008 AD.

11. Osama bin Saeed Al-Qahtani and others, "The Doctor", Encyclopedia of Al Ijmaa
in Islamic Jurisprudence, Dar Al-Fadila for Publishing and Distribution, Riyadh -
Kingdom of Saudi Arabia, First Edition: 1433 AH - 2012 AD.

12. Tagi al-Din Abu al-Hasan Ali bin Abd al-Kafi bin Ali bin Tamam bin Hamid bin
Yahya al-Sabki and his son Taj al-Din Abu Nasr Abd al-Wahhab, Al Ibhaj fi sharh Al
Minhaj, Dar Al-Kutub Al-lImiyya - Beirut, year of publication 1416 AH - 1995 CE.
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13. Tagqi al-Din Abu al-Abbas Ahmad bin Abd al-Halim bin Taymiyyah al-Harrani
(deceased: 728 AH), Majmoo ‘al-Fatwa, edited by: Abd al-Rahman bin Muhammad
bin Qasim.

14. Taqi al-Din Abu al-Abbas Ahmad bin Abd al-Halim bin Taymiyyah (deceased:
728 AH), Majmoo 'al-Fatwa, edited by: Abd al-Rahman bin Muhammad bin Qasim
Publisher: King Fahd Complex for the Printing of the Noble Qur’an, Madinah, ksa,
year of publication: 1416 AH / 1995 AD.

15. Jarallah Abu al-Qasim Mahmoud ibn Omar al-Zamakhshari (467 AH - 538 AH),
Topics of Issues “Roos Al Msaiel Akhilafya Between the Hanafi and Shafi’i”, Study
and Investigation: Abdullah Nazir Ahmad, Origin of the Book: Master Thesis for the
Investigator, Department of Sharia Graduate Studies, Jurisprudence and Usul Branch -
College of Sharia and Islamic Studies - Umm Al-Qura University, Makkah Al-
Mukarramah, Publisher: Dar Al-Bashayer Al-Islamiya for Printing, Publishing and
Distribution, Beirut - Lebanon, First Edition, 1407 AH - 1987 AD. (P .: 452).

16. Al-Araby Al-Jadeed newspaper is on its official website at the following website
https://www.alaraby.co.uk/portal Date of visit 10/12/2019 at 3:46 pm.

17. Al-Hussain bin Masoud bin Muhammad bin al-Furra al-Baghawi al-Shafi’i “The
One who revives the Sunnah, Abu Muhammad” (died: 510 AH), Tafsir al-Baghawi,
edited by: Abd al-Razzag al-Mahdi, House of Revival of Arab Heritage - Beirut,
edition: first, 1420 H.

18. Hikmat bin Bashir bin Yassin, "Professor The Doctor", Encyclopedia of Al-Sahih
Al-Masbor from Tafsir AL Mathoor, Dar Al-Ma'ather for Publishing, Distribution and
Printing - Madinah

19. Hamad bin Muhammad bin Ibrahim bin al-Khattab, “Abu Sulayman al-Basti,
known as al-Khattabi” (deceased: 388 AH), Maalim Al Sunan, Scientific Press -
Aleppo, Edition: First 1351 AH - 1932 CE.

20. Al-Khalil bin Ahmed bin Amr bin Tamim “Abu Abdul Rahman Al-Farahidi Al-
Basri” (died: 170 AH), Al-Ain’s book, edited by: Dr. Mahdi Al-Makhzoumi, d.
Ibrahim al-Samarrai, the Crescent House and Library.

21. Dr. Farida Jassim, Domestic Violence Against Women and Institutional
Protection Mechanisms, A Field Study of a Sample of Battered Women in the City of
Baghdad, Page 5, Research published on the Internet in pdf format at the following
website: http://iwsaw.lau.edu.lb/files/Faridajassem?2. pdf.

22. Dr. Muhammad Bin Hassan Al-Sagheer, Domestic Violence in Saudi Society, Its
Causes and Social Effects, First Edition, Riyadh - Naif Arab University for Security
Sciences - Center for Studies and Research, year of publication 2012.

23. Dalila Bou Jumaa, Physical violence against women in the family, a case study of
a sample of women heading for the Forensic Medical Authority (Mostafa Pasha
Hospital) in the Algiers region, a master's thesis under the supervision of Dr.
Abderrahmane Bouzida, Ministry of Higher Education and Scientific Research -
Faculty of Humanities and Social Sciences, Department of Sociology. 2008-2009, p.
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16. Quoted from Ronald H. Bailey: Violence et agression, édition Time Life, Paris,
1977, p 10.

24. Rihani Al-Zahra, Domestic Violence Against Women and Its Relation to
Psychosomatic Disorders, Master Thesis submitted to Muhammad Khaider
University-Biskra- College of Humanities and Social Sciences - Department of Social
Sciences, under the supervision of Prof. Dr. Jaber Nasreddin, 2009-2010.

25. Siraj al-Din Abu Hafs Omar bin Ali bin Ahmad al-Shafi’i al-Masri “Ibn al-
Malgin” (died: 804 AH), Explanation of the Explanation of Al-Sahih Al-Jami’, edited
by: Dar Al-Falah for Academic Research and Heritage Verification, Dar Al-Nawader,
Damascus - Syria, Edition: First, 1429 AH 2008 AD.

26. Siraj al-Din Abu Hafs Umar bin Ali bin Ahmad al-Shafi’i al-Masri “Ibn al-
Malqin” (died: 804 AH), Al-Badr al-Munir fi takhrij al hadiths and al aathar in al
sharh al kabeer, edited by: Mustafa Abul Gheit, Abdullah bin Suleiman and Yasser
bin Kamal, Dar Al-Hijrah for publication And Distribution - Riyadh-Saudi Arabia,
First Edition, 1425 AH-2004AD.

27. Shihab al-Din Ahmad bin Abi Bakr bin Ismail bin Salim bin Qaymaz bin Othman
al-Busiri al-Kanani al-Shafi’i “Abu al-Abbas” (deceased: 840 AH), Misbah al zujaja
fi Zawaid Ibn Majah, edited by: Muhammad al-Muntqga al-Kashnawi, Dar al-Arabiya
- Beirut, second edition: 1403 AH.

28. Shihab al-Din Ahmad bin Idris bin Abd al-Rahman al-Maliki “Abu al-Abbas the
famous Qarafi” (deceased: 684 AH), The Investigator: Part 1, 8, 13: Muhammad Hajji
- Part 2, 6: Saeed Aarab, Part 3 - 5, 7, 9 - 12: Muhammad Boukhabza, Publisher: Dar
Al Gharb Al Islami - Beirut, Edition: The First, 1994 AD. 29. Suhaib Abdul-Jabbar,
Al-Jami al-Sahih for al-Sunan wa al-Masanid, Publication date: 15-8-2014.

30. Abd al-Rahman bin Abi Bakr, Jalal al-Din al-Suyuti (died: 911 AH), sahih wa
daeef al jami al sagheer w zyadatoho, with the book: Ahkam Muhammad Nasir al-Din
al-Albani, this e-book, represents all the hadiths of al-Jami al-Sagheer and its ziyadat
of al-Suyuti, with the ruling of Sheikh Nasir from Sahih Or weak al-Jami 'al-Sagheer,
which is a body linked to his explanation, from the abundance of the powerful to the
Manawi.

31. Abd al-Rahman bin Muhammad bin Qasim al-Asami al-Qahtani al-Hanbali al-
Najdi (died: 1392 AH), ed. 2, 1406 AH, Al-Ahkam Explanation of Usul Ahkam.

32. Abd al-Rahman bin Muhammad Awad al-Jaziri (died: 1360 AH), Jurisprudence
on the Four Schools, Dar al-Kutub al-Ulmiyyah, Beirut - Lebanon, second edition,
1424 AH - 2003 CE.

33. Abd al-Azim bin Badawi bin Muhammad, al-Wajeez in the jurisprudence of the
Sunnah and the dear book, presented to him: His Eminence Sheikh / Muhammad
Safwat Nur al-Din and others, Ibn Rajab House - Egypt, Edition: Third, 1421 AH -
2001 AD.

34. Abdel Nasser Al-Suyuti, Domestic Violence directed at children and its
relationship to a sense of security among a sample of ninth grade students in Hebron,
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Journal of Al-Azhar University in Gaza, Human Sciences Series 2012, Volume 14,
Issue 1.

35. Uthman bin Abd al-Rahman, Abu Amr, Taqi al-Din known as Ibn al-Salah
(deceased: 643 AH). Explanation of mushkil al-Waseet, edited by: Dr. Abdul-
Moneim Khalifa Ahmed Bilal, Publisher: The Treasures House of Seville for
Publishing and Distribution, Kingdom of Saudi Arabia, Edition: First, 1432 AH -
2011 AD.

36. Ali bin Abi Ali bin Muhammad bin Salem “Abu al-Hasan Syed al-Din al-Amadi”
(deceased: 631 AH), al ihkam fi Usul Ahkam, investigation by: Abd al-Razzaq Afifi,
Islamic Office, Beirut - Damascus - Lebanon, without the year of printing.

37. Ali bin Ahmed bin Saeed bin Hazm Al-Andalusi Al-Qurtubi Al-Dhaheri “Abu
Muhammad” (deceased: 456 AH), Al-Muhalla in Al-Athar, Dar Al-Fikr - Beirut,
without the number and year of the edition.

38. Ali bin Khalaf bin Abdul Malik “Ibn Battal Abu Al-Hassan” (deceased: 449 AH),
Explanation of Sahih Al-Bukhari, edited by: Abu Tameem Yasser bin Ibrahim, Al-
Rashed Library - Saudi Arabia, Riyadh, second edition, 1423 AH - 2003 AD.

39. Ali bin Muhammad bin Abd al-Malik al-Kutami al-Hamiri al-Fassi, Abu al-Hasan
ibn al-Qattan (deceased: 628 AH), Al-Igna 'in matters of ijmaa, edited by: Hassan
Fawzi al-Saidi, publisher: Al-Faroug Modern Printing and Publishing, Edition: First,
1424 AH - 2004 AD.

40. Farooq Abdullah Karim “The Doctor”, Mediator in Explaining the Iraqi Personal
Status Law, Publisher: Al-Farouq Modern Printing and Publishing, First Edition, 1424
AH - 2004 AD.

41. Muhammad bin Ahmed bin Muhammad Alyish, Abu Abdullah al-Maliki
(deceased: 1299 AH). Fatuh Al-Ali al-Malik fi al fatwa on the doctrine of Imam
Malik, publisher: Dar al-Maarifah, edition: without edition and without date.

42. Faisal bin Abdul Aziz bin Faisal bin Hamad al-Mubarak al-Harimli al-Najdi
(deceased: 1376 AH), tatriz Riyadh al-Salihin, edited by: Dr. Abdul Aziz bin
Abdullah bin Ibrahim Al-Zeer Al Hamad, Dar Al Asimah Publishing and
Distribution, Riyadh, First Edition, 1423 AH - 2002 AD.

43. Faisal bin Abdul Aziz bin Faisal bin Hamad al-Mubarak al-Harimli al-Najdi
(deceased: 1376 AH), Summary of Words - Explaining Omdat Al-Ahkam, Second
Edition, 1412 AH - 1992 AD.

44. domestic violence combating law- No. 8 of 2011 issued by the Parliament of the
Kurdistan Region. 45. Muhammad bin lbrahim bin al-Mundhir “Abu Bakr al-
Nisaburi” (died: 319 AH), supervising the doctrines of scholars, edited by: Saghir
Ahmad al-Ansari Abu Hammad, Makkah Cultural Library, Ras al-Khaimah - United
Arab Emirates, edition: the first, 1425 AH - 2004 CE .

46. Muhammad bin lIbrahim bin Abdullah Al-Tuwaijri, Encyclopedia of Islamic
Jurisprudence, International House of Ideas, 1st edition, 1430 AH - 2009 AD.

DOI: 10.33193/1J0HSS.19.2021.193



ﬂcmwg auilui | pgloll igall alag

International Journal of Humanities and Social Sciences

website:www.ijohss.com L Asal)
Email:editor@ijohss.com 2021 oo (19)

ISSN: 2415 - 4822 Volume (19) March 2021 '

IJOHS%
g

47. Muhammad Ibn Ahmad “Shams al-Din al-Khatib al-Sharbini al-Shafi’i”
(deceased: 977 AH), al Siraj al muneer fi al iaanat ala maarifat baadh maani kalam
rabbina al khabeer, Bulaqg Press (Al-Amiriya) - Cairo, year of publication: 1285 AH.
48. Muhammad bin Ahmed bin Salem al-Saffarini al-Hanbali “Shams al-Din, Abu al-
Aoun” (deceased: 1188 AH), ghidaa al albaab fi sharh mandhomat al adab, Cordoba
Foundation - Egypt, second edition, 1414 AH /1993 AD.

49. Muhammad bin Ahmad bin Muhammad bin Abdullah “Abu al-Qasim Ibn Jazi al-
Kalbi al-Gharnati” (deceased: 741 AH), al-Qawnin al-Fighiyyah.

50. Muhammad ibn Idris al-Shafi’i al-Muttalibi al-Qurashi al-Makki “Abu Abdullah”
(died: 204 AH), tafseer al Imam al-Shafi’i, collection, investigation and study: Dr.
Ahmad Ibn Mustafa Al-Farran (PhD Thesis), Dar Al-Tadmuriyyah - Kingdom of
Saudi Arabia, First Edition: 2006 - 1427 AD.

51. Muhammad bin Ishag bin Khuzaymah bin al-Mughira bin Salih bin Bakr al-
Salami “Abu Bakr al-Nisaburi” (died: 311 AH), Sahih Ibn Khuzaymah, edited,
commented on, and published his hadiths and presented to him: Dr. Muhammad
Mustafa al-Azami, The Islamic Office, 3rd edition, 1424 E - 2003 AD.

52. Muhammad Bin Ismail Abu Abdullah Al-Bukhari Al-Ja'fi, “Sahih Al-Bukhari”,
edited by: Muhammad Zuhair bin Nasser Al-Nasser, Dar Touq Al-Najat (illustrated
on the Sultanate by adding the numbering Muhammad Fuad Abd Al-Baqi), Edition:
First, 1422 AH, with the book: Explanation and Commentary by Dr. Mustafa Deeb
Al-Bagha Professor of Hadith and its Sciences at the Faculty of Sharia - Damascus
University.

53. Muhammad bin Ismail bin Ibrahim bin al-Mughira al-Bukhari, Abu Abdullah
(deceased: 256 AH), Al adab Al mufrad, edited by: Muhammad Fuad Abd al-Bagqi,
Dar al-Bashaer al-Islamiyya - Beirut, third edition, 1409 - 1989.

54. Muhammad bin Ismail bin Salah bin Muhammad al-Hasani, al-Kahlani, then al-
San’ani, Abu Ibrahim, Ezz al-Din, known as his predecessors as the Emir (deceased:
1182 AH), Subul al-Salam, Dar al-Hadith, edition: without edition and without date.
55. Muhammad bin Hibban bin Ahmad bin Habban bin Muadh bin Mu’adh, al-
Tamimi, Abu Hatim, al-Darami, al-Busti (died: 354 AH), Sahih Ibn Hibban, arranged
by Ibn Bilban, edited by: Shuaib al-Arna'out, Foundation for Resala - Beirut, 2nd
edition, 1414 1993.

56. Muhammad bin Ali bin Muhammad bin Abdullah al-Shawkani al-Yamani
(deceased: 1250 AH), Nail al-Awtar, edited by: Essam al-Din al-Sabbati, Dar al-
Hadith, Egypt, first edition, 1413 AH - 1993 AD.

57. Muhammad bin Muhammad “Abu Hamid al-Ghazali” (deceased: 505 AH), Al-
Mustasfa, investigation by: Muhammad Abd al-Salam Abd al-Shafi, Dar al-Kutub al-
‘IImiyya .

58. Muhammad bin Muhammad bin Abd al-Razzaq al-Husayni, Abu al-Fayd,
nicknamed Murtada, al-Zubaidi (died: 1205 AH), taj al aroos min jawahir al gamoos,
investigation: a group of investigators, publisher: Dar al-Hidaya.
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59. Muhammad bin Makram bin Ali, Abu al-Fadl, Jamal al-Din Ibn Manzur al-Ansari
al-Ruwa’i al-Afrigi (died: 711 AH), Lisan al-Arab, 3rd Edition, Dar Sader - Beirut,
year 1414 AH.

60. Muhammad bin Yazid al-Qazwini “Abu Abdullah Ibn Majah” (deceased: 273
AH), Sunan Ibn Majah, edited by: Shuaib al-Arna’ut - Adel Murshid - Muhammad
Kamil Karah Belli - Abd al-Latif Harz Allah, Dar al-Risalah al-Alamiya, Edition:
First, 1430 E - 2009 AD.

61. Muhammad bin Yusuf bin Ali bin Yusuf bin Hayyan Atheer al-Din “Abu Hayyan
Al-Andalusi” (deceased: 745 AH), Al-Bahr Al-Muheet fi al tafseer, edited by: Sidqi
Muhammad Jamil, Dar Al-Fikr - Beirut, Edition: 1420 AH.

62. Muhyiddin Yahya Bin Sharaf “Abu Zakaria Al-Nawawi” (deceased: 676 AH),
sharh al-Nawawi’s ala Muslim “Al-Minhaj Sharh Sahih Muslim ibn Al-Hajjaj”,
House of Revival of Arab Heritage - Beirut, Edition: Second, 1392.

63. Muslim bin Al-Hajjaj Abu Al-Hasan Al-Qushayri Al-Nisaburi (died: 261 AH),
"Sahih Muslim", edited by Muhammad Fuad Abdul-Bagi, House of Revival of Arab
Heritage - Beirut vol 2, p. 1036.

64. Nasir al-Din Abu Saeed Abdullah bin Omar bin Muhammad al-Shirazi al-Baidawi
(deceased: 685 AH), Anwar al-Tanzil wa Asrar al-Ta'wil, edited by: Muhammad Abd
al-Rahman al-Maraashli, House of Revival of Arab Heritage - Beirut, Edition: First -
1418 AH.

65. Nayef bin Muhammad al-Marwani, “Doctor Colonel,” Domestic Violence: An
Analytical Survey of Al-Madinah Al-Munawwarah Region, available on the Internet
in PDF format. With some shortcut .

66. Nasr bin Muhammad bin Ahmed bin Ibrahim “Abu al-Layth al-Samarqandi”
(died: 373 AH), Bahr al-Ulum, without the place and year of printing.

67. Nizam al-Din al-Hasan ibn Muhammad ibn Husayn al-Qummi al-Nisaburi
(deceased: 850 AH), Ghraibat al-Qur’an and Raghaib al-Furgan, edited by: Sheikh
Zakaria Omairat.

68. Naima Rahmani, Marital Violence against Women in Tlemcen, Court of Tlemcen
as an example, a PhD thesis submitted to the Faculty of Humanities and Social
Sciences - Abi Bakr Belkaid University - Tamsan, under the supervision of Dr.
Malika Ben Mansour, Algeria, 2010-2011, p. 37.

69. Ministry of Endowments and Islamic Affairs - Kuwait, Kuwaiti Figh
Encyclopedia, Edition: (from 1404 - 1427 AH), Parts 1 - 23: Second Edition, Dara for
Silasil - Kuwait, Volumes 24 - 38: First Edition, Dar Al-Safwa Press - Egypt, Parts
39-45: Second Edition, Ministry reprint.

70. Yahya bin (Hubaira bin) Muhammad bin Hubaira al-Dahli al-Shaibani, Abu al-
Muzaffar, Aoun al-Din (deceased: 560 AH), deference of scholars, edited by: Sayyid
Yusuf Ahmad, Dar al-Kutub al-l1Imiyya - Lebanon / Beirut, First Edition, 1423 AH -
2002.
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